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 Adaptation pathway of McEwens Beach – the journey of a 
constructed, self-funded seawall  

 
J. Sekac and R.A. Birkett 1 

 
 
 

The Mackay region has a long history of adverse coastal and flooding events, recorded events 
dating back to the 1860’s.  The community of McEwens Beach, approximately 12 km south of 
Mackay, for instance, has experienced significant erosion with the McEwens Beach coastline 
receding 95 m over the last 50 years.   
Although Australia has a large exposed coastline, there is no coordinated strategy at State or 
Federal level to address coastal and flooding risks.  The responsibility for dealing with coastal and 
flood impacts has traditionally rested with poorly resourced local government authorities.  
A desire to find an acceptable solution to coastal hazards at McEwens Beach, without relying on 
coercive statutory powers, led to a collaborative approach between Mackay Regional Council, the 
State government and coastal residents.  The solution involved the construction of an engineered 
seawall, predominantly at the residents’ expense, on erosion prone freehold land owned by 
Council.  The Council freehold land will ultimately be subdivided and transferred to the coastal 
residents as the effective ‘custodians’ of the seawall.  A second stage seawall will be constructed 
at a later date, as required, on land transferred by the State to Council as part of this scheme 
aimed at protecting adjoining residential land against the effects of erosion. 
This paper will explore the adaptation journey of McEwens Beach and delve into the detail of the 
approval process including the legal, planning and engineering issues associated with the seawall 
and the importance of communication and collaboration with affected communities.  Council is in 
the early stages of a Coastal and Inland Flood Hazard Adaptation Strategy and is using the 
adaptation journey of McEwens Beach to assist with the strategy. 
 
 

1. INTRODUCTION  

The Mackay region is centrally located on the Queensland Coast with approximately 320 km of coastline.  
The region has a tropical climate and is typically developed on coastal floodplains.  The population of the 
region is around 118,000 and there are more than 24 coastal communities.   
 
Approximately 40 % of the region’s properties are affected by coastal and flood hazards.  There has been 
approximately 1 cyclone every two years within ±150km since 1910.  
 
This paper focuses on McEwens Beach (population approximately 200), which is located 12 km south of 
Mackay.  Figure 1 shows the location of McEwens Beach in Sandringham Bay near the confluence of 
Sandy and Alligator Creeks.  Sections of the beach have experienced significant erosion over the last 20 
years.  Over the last decade, Council has been working with the community to identify an acceptable 
solution to protect vulnerable residential properties.    
 
 

                                                
1 Mackay Regional Council Senior Legal Counsel (e-mail Jodie.sekac@mackay.qld.gov.au) and Strategic Planning Engineer, 
respectively. 



 

2 
 

  
Figure 1: McEwens Beach locality Plan. (Image from Google Maps @2018 Digital Globe) 

2. COASTAL AND INLAND FLOOD HAZARD STRATEGIES 

Strategies which look holistically at coastal and flood risk management are underway and Council has 
recently completed the development of a 10 year Mackay Region Flood and Stormwater Management 
Strategy which was adopted by Council in early 2017 (AECOM 2017).  The Strategy recommends 
implementation of the Coastal and Inland Flood Hazard Adaptation Strategy which will guide Council’s 
actions to adapt to coastal and flood threats in the long term.  Both strategies have a vision of managing 
risks to minimise the consequences to life, assets, community wellbeing, the environment and the 
economy.   
 
The strategies have identified priority projects, some of which Council has been working through over the 
last decade, particularly about understanding existing risk and improved asset management.  Priority 
projects have included flood studies, hazard and risk assessments, condition assessments, building 
surveys (region wide), physical models, online tools and floodplain management planning.  These projects 
are being undertaken to: 

• prioritise works; particularly Council’s capital projects and maintenance/renewals;  
• inform planning controls; 
• assist with development decisions; and  
• ensure the community and industry has access to the best information available to make informed 

decisions on coastal and flood risk. 
These actions will also minimise potential future liability as Council will be able to demonstrate that coastal 
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and flooding risk has been thoroughly considered and appropriately actioned and that Council has 
discharged its duty of care.  This is particularly important in that the flood risk is only likely to increase 
because of climate change with increasing sea levels and rainfall intensities.  Long term and complex 
coastal issues are being addressed in the Coastal and Inland Flood Hazard Adaptation Strategy which is 
expected to be completed around 2020. 

3. ADAPTATION JOURNEY  

Council has worked with the National Climate Change Adaptation Research Facility (NCCARF) as a 
development and implementation partner for CoastAdapt, a coastal climate risk management tool for 
support of coastal managers adapting to climate change and sea-level rise.  One of the many CoastAdapt 
guides on understanding adaptation recommends an adaptation pathways approach where decision 
makers can build multiple options and flexibility into their adaptation plans.  To illustrate an adaptation 
pathways approach, McEwens Beach as a small coastal community provides a good case study.  
 
The McEwens Beach community is one of the first communities in the Mackay region to actively fund a 
significant adaptation project to protect private property from coastal erosion, which has been a long-term 
problem.  It highlights the complex and long term nature of adaptation and how collaboration between the 
local community and government can overcome challenges.   
 
Sections of McEwens Beach have experienced significant erosion over the last 50 years.  A block of 
Council freehold land in the northern party of the beach described as Lot 51 on RP731844 (‘the Council 
freehold land’) (adjacent to Lots 47 to 50 on RP 731844, Aura Street) (see Figure 3 below) for instance, 
has lost approximately 95 m to erosion.  Over the last decade, Council has been working with the 
community to identify an acceptable solution.   
 
In 2006, Council prepared engineering drawings for a seawall and asked residents to consider payback to 
Council over 10 years if Council constructed the rock wall (as per Council’s Erosion Protection Structures – 
Contribution and Costs Recovery Policy that was in effect at that time).  This proposal failed to gain support 
and sand nourishment was then proposed.  In recent time, a proactive groups of affected residents have 
joined together, along with Council to fund the construction of the seawall on a proportional basis based on 
frontage to the esplanade.  
 
In 2016 the seawall was constructed on the Council freehold land.  The seawall is approximately 240 m 
long and is the responsibility of residents to maintain.  The rock wall cost approximately $3,000/m.  In 
March 2017 Council approved the Reconfiguration of the Council freehold land from 1 Open Space Lot into 
11 Lots and Balance Lot.  The intention was to allow for a future arrangement whereby adjacent 
landowners would each take on ownership of their respective portion of the land containing the rock wall 
and responsibility for maintaining the rock wall within the lot.  The complex legal process required to 
achieve this adaptation pathway is outlined below in section 4 of this paper. 
 
The journey of the McEwens Beach community demonstrates an innovative pathways approach to 
adaptation planning.  This type of approach allows decisions to follow changing circumstances over time.  
This approach illustrates that long-term problems can be managed over time provided sufficient flexibility 
exists to deal with elements of uncertainty.   
 
Another feature of this adaptive approach is the ability to change course when certain options become 
untenable.  Significant changes to adaptation measures are likely to be required in the second half of the 
century, when sea level rise is expected to increase more rapidly.  Planning schemes often only extend for 
a 15-year timeframe whereas adaptation plans can be planned over the generations, therefore providing 
more sustainable outcomes.   
 
An example of the adaptation plan for McEwens Beach is shown on Figure 2. 
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Figure 2: Example of options and adaptation plan for McEwens Beach 

4. LEGAL CONSIDERATIONS 

The McEwens Beach collaborative and adaptive approach to coastal planning presented some legal and 
bureaucratic challenges, as outlined below. 
 
A: LIABILITY: 
The most vulnerable section of the erosion prone area at McEwens beach was located within the Council 
freehold land.  During 2013, a substandard timber revetment wall was constructed on this land without 
Council’s knowledge or consent.  Wave action damaged the timber wall creating a safety risk for 
beachgoers.  This was an unacceptable risk for Council being the owner of the land and the party liable if 
loss/injury occurred because of the hazardous damaged structure.  Coincidentally, the remaining structure 
was washed away during cyclone Dylan in January 2014, which alleviated the immediate risk to Council.  
This situation did however, highlight to Council and the McEwens Beach residents the pressing need to find 
a practical solution to protect the vulnerable coastal properties at McEwens Beach.  There were also 
potential implications for Council where harm to coastal properties emanated from Council land and no 
steps were taken by Council to alleviate that risk and restore support to the adjoining land.   
 
B: COST RECOVERY: 
Council identified that from a risk management perspective, an engineered rock revetment wall was the 
best mitigation measure to protect vulnerable properties.  The challenge for Council however, was 
determining how to assist the residents of McEwens Beach to implement this measure, when Council did 
not have funds available for this purpose.  Further, there was unlikely to be any development in the area in 
the foreseeable future that would allow Council to impose a development approval condition requiring the 
construction of a rock wall along the foreshore.  Council deliberated over the following options: 
 
a. Grant funding 
Subsidies that had been provided by the Queensland government to small local Councils prior to 
amalgamation in 2008, were largely discontinued upon amalgamation.  Amalgamated Councils were 
required to be more financially self-sufficient.  Although Council regularly applies for ad hoc funding for 
community projects (with varying degrees of success), no grant funding opportunities were foreseeably 
available for coastal hazard adaption in the Mackay region at the time the McEwen’s Beach residents 
approached Council for assistance in 2013.  Even if Council did successfully attract funding, funding 
conditions ordinarily require the recipient to match funding dollar-for-dollar.  This was not a viable option for 
Council.  
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b. Special levy 
Council has the ability to impose a special levy under the Local Government rating system.  Council 
previously relied on this rating power to fund the construction of an engineered rock wall in the suburb of 
Slade Point where the structure was required to protect both private property and public infrastructure.  The 
deterrents to imposing a special levy to fund coastal flood hazard protection measures however, are: 
i.  The need to estimate the anticipated cost of the construction works to determine the quantum of 

the levy.  Where the actual cost of construction is ultimately different to the estimated cost, the levy 
cannot readily be adjusted; 

ii. The fact that a special level is a coercive measure that impacts upon Council’s ability to work 
collaboratively with affected residents.   

A levy  was not Council’s preferred option for McEwens Beach.   
 

c. Voluntary arrangement 
Council’s preferred option was to negotiate a voluntary solution with the McEwens Beach residents.  The 
residents formed a proactive beach erosion protection group and the group’s preferred was also to 
negotiate an outcome rather than having a levy imposed upon them.  Initially this collaborative approach 
created some uncertainty around what the ultimate solution would be, and whether all affected landowners 
and Council could reach agreement.  Numerous consultation meetings were convened between Council 
officers and residents to discuss the various options and likely outcomes. 
 
Ultimately the McEwens Beach residents and Council reached the following ‘in principle’ agreement: 
i. That an engineered rock wall would be constructed at the residents’ expense (except a portion of 

the rock wall that adjoined a Council beachfront carpark); 
ii. That the rock wall would be constructed in two stages: 

• the first stage within the Council freehold land.  This stage was urgently required as erosion 
from cyclone Dylan had reached a point very close to adjoining residential properties.   

• the second stage within State esplanade/road to the south.  This stage was less urgent.  
The residents were responsible for the cost of designing and constructing the rock wall (except the 
portion of the wall that adjoined the Council carpark within Stage 1); 

iii. That Council would: 
• subdivide the stage 1 Council freehold land into 11 allotments, with the east-west boundary 

of each allotment to align with the boundary of the adjoining residential lots; and 
• transfer title to the adjoining owner for nominal value, to be amalgamated with the adjoining 

land, provided the rock wall was constructed at the residents’ expense; 
iv. That Council would seek agreement from the State to transfer to the adjoining residents title to the 

Stage 2 State esplanade/road, provided the rock wall was constructed at the residents’ expense.   
v. That public access to McEwens Beach would be maintained via stairs extending from the Council 

beachfront carpark.  This ensured that beach amenity would be preserved and public beach access 
protected. 

vi. That easements would be granted over the land within which the rock wall was to be constructed to 
ensure the rock wall was protected, maintained and accessible into the future. 

vii. That access to adjacent Council land would be preserved through the stage 1 properties to ensure 
Council could continue to mow and maintain the area of the future stage 2 rock wall, until such time 
as mitigation measures were applied to Stage 2. 

This approach  
C: RELATED DEALINGS 
 
a. Stage 1 - Operational Works Approval to Construct a Rock Wall on Coastal Land 
The Stage 1 residents engaged an engineer to design the stage 1 rock wall and obtained a related 
operational works development approval for prescribed tidal works, with Council’s consent as the owner of 
the Council freehold land.  Construction of the rock wall was completed in 2016.  Sand was replenished 
along the toe of the rock wall during construction.  Although the need for sand nourishment along McEwens 
Beach is not anticipated at this time, this will be assessed on a case-by-case basis if future need arises.   
 
b. Stage 1 - Council freehold land: 
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Figure 3: Stage 1 ----  Lot 51 on RP731844 – the Council freehold land ; --- Esplanade area. 

Development Application for Reconfiguration of a Lot (1 Open Space Lot in to 11 Lots & Balance Lot) under 
Sustainable Planning Act 2009 (Qld):   

On 10 March 2017 Council obtained development approval to subdivide the Council freehold land (see 
Figure 3) into 11 lots and balance land with the intention of transferring title to those subdivided allotments 
to the adjoining owners.  Relevant development approval conditions are as follows: 

9. Allotment Boundaries – detail survey demonstrating the existing rock wall is fully contained in Lots 
1 – 11 is to be provided with the application for Endorsement of Survey Plan. 

10. Easements – Easements to be registered and maintained as per arrangement proposed in 
planning report, being: 

a. one access easement to ensure Council’s access for parks maintenance of Council land and 
other purposes on proposed Lot 11 and existing Lot 52 on SP282357 (Lots 1 – 10); and  

b. one support, repair, and right of way easement to ensure future landowners have access to 
portions of the rock wall to carry out maintenance as needed. This easement must also prohibit 
the construction of any structures in the easement area (i.e. fences, sheds, dwelling extensions) 
to ensure to purpose of the easement can be fulfilled (Lots 1 – 11).  

The related survey plan (attached as “Attachment 1”) has been prepared by Council for lodgment for 
registration with the land titles office. 
 
Application for Ministerial Exemption under the Local Government Regulation:  
With respect to the sale of Council land, the default position under section 227 of the Local Government 
Regulation 2009 (‘the LGR’) is that a local government can not enter into a valuable non-current asset2 
contract unless it first invites written tenders for the contract or offers the non-current asset for sale by 
auction.  Some limited exemptions however apply under s. 236 LGR to remove the requirement for a 
tender process/auction.  In this case Council sought, under section 236(1)(f) of the LGR, Ministerial 
exemption from the application of s.227 LGR, and approval for Council to transfer the subdivided 
allotments to the owners of the respective adjoining residential lots for nominal value.  Council submitted in 
support of its application that the Ministerial exemption was particularly relevant considering: 

(a) The proactive measures that had been taken by local residents at their expense to mitigate against 
the serious threat of foreshore erosion.   

(b) The State had already commended local residents for their proactive approach and agreed to 
transfer Lot 52 (Stage 2) to Council for nominal value ($1), accordingly.   

(c) The Council freehold land had limited value to Council due to its constrained narrow shape and 
vulnerability to erosion. 

In October 2017, the Queensland Minister for Local Government and Minister for Aboriginal and Islander 
Partnerships approved Council’s exemption application, which allowed the Stage 1 subdivided allotments 
to be transferred to the adjoining owners free of charge. 
                                                
2 ‘Land’ is a ‘valuable non-current asset. 
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Easements:   
A support, repair and right of way easement will be registered over each of the Stage 1 subdivided 
allotments, as part of a scheme for the future management of the Stage 1 rock wall aimed at ensuring that 
the wall continues to perform its function to protect the adjoining residential lots against the effects of 
erosion.  The interrelated support, right of way easement’s conditions generally provide: 
(a) That in the first instance, the owner of the allotment subject to the easement is responsible for the 

maintenance and repair of the rock wall within that allotment; 
(b) Where the owner of the allotment fails to discharge the obligation referred to (a) above, other 

owners within the scheme have the right to enter and use the land in order to maintain and repair 
the rock wall; 

(c) That the owner of the allotment subject to the easement must not alter the rock wall or make any 
improvements within the easement area (such as erecting any buildings, structures or fences) 
unless this is necessary for the maintenance and repair of the rock wall; 

(d) The easement will continue for 99 years. 
A further right of way easement will be registered over the Stage 1 subdivided allotments to allow continued 
access via the easements to:  
• a balance lot to the north of the Council freehold land (this easement will be registered over the lots 

north of the Council carpark lot); and  
• the Stage 2 land for on-going mowing and maintenance (this easement will be registered over the 

lots south of the Council carpark lot). 
 

Amalgamation Plan vs Tying Covenant: 
Council originally intended that the Stage 1 subdivided allotments would be amalgamated with the 
adjoining residential lot to ensure that the subdivided allotment could not be separately sold in future.  Due 
to complexity created by the following aspects of an amalgamation: 
• the need to complete the amalgamation of all subdivided lots with adjoining lots simultaneously; 
• for mortgaged land, the need for an existing mortgagee to execute a collateral mortgage over all 

land that would be contained in the amalgamated lot, causing delay and additional expense 
it was determined that the preferable legal approach was to register a covenant over the subdivided 
allotments that require the subdivided allotments to be held together with the adjoining residential lot.  The 
covenant will be registered immediately following the transfer of title to the adjoining owner.  Any mortgage 
could then be registered over the new lot, meaning that any mortgagor would only be involved after the 
transfer of title to the adjoin owner, avoiding delay in registration of the transfer.  
 
Survey Plan and Land Sales Contracts:   
The “Attachment A” plan of subdivision has been prepared for registration with the Queensland titles office.  
A Deed reflecting the scheme for the future management of the rock wall and land sale contracts is being 
prepared for provision to the affect landowners for execution to conclude the transaction. 
 
c. Stage 2 – State reserve land 

 

 
Figure 4: Stage 2 ---- Freehold Lot 52 on SP282357 – part of former State esplanade/road 
reserve; granted to Council for nominal value; --- Esplanade area 
 

The Stage 2 rock wall is intended to be constructed within Lot 52 on SP282357 adjacent to Lots 1 to 10 on 
RP721236 Walz Avenue, being McEwens Beach coastal properties located to the south of Stage 1.  The 
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Stage 2 properties are not as vulnerable to erosion as the Stage 1 properties.  The Stage 2 properties 
originally adjoined State esplanade/road.  Council had initially intended that title to the State esplanade 
would be transferred by the State directly to the adjoining landowners for nominal value to facilitate 
construction of a rock wall.  The State advised Council by letter dated 28 October 2015 however, that it was 
unable to transfer land to private persons for free, but the land could be transferred to Council.  The State 
commented as follows: 

I note that erosion is a very serious issue in this area and is not likely to stop unless proactive 
action is taken.  I appreciate the additional assistance the Council has provided to the residents to 
assist them to build the rock wall and also to ensure ongoing public access is maintained to the 
beach.  The residents should be commended on their proactive approach to protect their properties 
from future erosion.  For these reasons, I approve waiving the purchase price [for Council], subject 
to Council meeting all associated costs and fees, including those related to the resolution of native 
title. 

The State determined that the dedication of the esplanade/road had extinguished native title and 
accordingly, there was no process/cost related to the resolution of native title.  By letter dated 10 November 
2015, the Department of Natural Resources and Mines agreed to seek permanent closure of the relevant 
esplanade/road area, create a standalone lot and subsequently issue a Deed of Grant to Council for nil 
purchase price pursuant to Treasury approval.  The Stage 2 State land has now been freeholded and title 
to the land has been transferred to Council pending future construction of the stage 2 rock wall. 

5. CONCLUSION 

The Mackay Region is implementing and preparing strategies to improve the response of Council and the 
community to flood and coastal hazards.  These hazards are predominantly in the six months from 
November to April. Council is actively managing both the existing risks and future risks through community 
education, emergency planning, infrastructure upgrades, asset management, development controls and 
adaptation planning. 
 
Flood and stormwater hazards have been assessed for most of the urban areas for existing and future 
conditions.  The management of the hazards is complex as in some areas, there are numerous factors at 
play such as riverine flooding, local flooding and storm tide hazards.   In addition to the existing risks, 
climate change is likely to increase the probability of these hazards.  Making informed decisions now will 
minimise the cost and difficult decisions that will need to be made in the future.  Adaptation planning in the 
Mackay region needs to be addressed holistically and at the local scale. to ensure community support and 
understanding for the future.  These are long term plans that can change over time to meet the challenges 
of the present.  
 
The Mackay Region has undertaken significant works to minimise the impact of flooding and coastal 
hazards on the community, including the community of McEwens Beach. This work is ongoing and is being 
undertaken in a prioritised, strategic manner to ensure that projects being constructed are the right projects 
for the time.  Over time there will be improvements in education, knowledge, data management and 
forecasting and modelling to improve our understanding and response to the risks.   
 
Although various legal and bureaucratic challenges needed to be addressed to deliver the adaptation 
outcome at McEwens Beach, a flexible and focussed approach was largely the solution to overcoming legal 
hurdles.  The compartmentalisation of responsibilities required to deliver this coastal hazard solution, 
meant that all stakeholders assumed ownership of the project and had a genuine desire to see the project 
succeed. 
 
Council is working to build on these strong foundations to provide a resilient region where Council, in 
collaboration with local residents and others tiers of government, can effectively manage natural hazards 
and plan for climate change.   This approach enhances the capacity of communities, infrastructure facilities 
and natural areas to recover from stresses, thereby assisting with the vision of a prosperous future and a 
liveable, vibrant community. 
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